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which the Court has set aside the verdict of a
jury fall within the principle set out in the last
part of the above Article. In order to obtain a
new trial it must be conclusively proved that the
jury have not exercised any reasonable discretion
at all (u). Thus, in Praed v. Graham (v)9 where
the Court was asked to set aside the verdict on
the ground that the damages given by the jury
were excessive, Lord Esher said, "If ... the
Court thinks that, having regard to all the cir-
cumstances of the case, the damages are so ex-
cessive that no twelve men could reasonably have
given them, then they ought to interfere in the
verdict." It is not sufficient that the Court itself
would have come to a different conclusion, for
estimates and opinions may differ widely. t' Judges
have no right to overrule the verdict of a jury as
to the amount of damages merely because they
take a different view and think that if they had
been the jury they would have given more or
would have given less " (w).

The Court has power to refuse an application
for a new trial where such application is made
merely on the ground that the damages are exces-
sive, upon the plaintiff then and there consenting

(u) Metropolitan Sail Co. v. Wright (1886), 11 App. Gas.
152 ; Commissioner for Railways v. 'Brown (1887), 13 App. Cas.
133. See also Australian Newspaper Co. v. Bennett (1894),
App. Cas. at p. 287.

(v) (1889), 24 Q. B. D. at p. 55.

(w) Per James, L. J., in Phillips v. L. & S. W. Rail. Co.
(1879), 5 Q. B. D. at p. 85.